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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
KYLIE LOUISE KAUFFMAN,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 45192
Ada County Case No.
CR-FE-2016-7775

RESPONDENT'S BRIEF

Issue
Has Kauffman failed to establish that the district court abused its discretion in this case
by ordering restitution in Ada County case number CR-FE-2016-7295?

Kauffman Has Failed To Establish That The District Court Abused Its Sentencing Discretion
On June 16, 2016, Kauffman drove approximately 70 miles per hour in a 35 mile-perhour zone, while her driver’s license was suspended and she “didn’t have any insurance on the
vehicle,” and attempted to “ditch” an officer who initiated a traffic stop. (PSI, p.5.) After
officers stopped Kauffman, a narcotics K-9 alerted on her vehicle and officers thereafter found a
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baggie containing heroin residue, a digital scale with methamphetamine residue, and other drug
paraphernalia with “burnt residue.”

(PSI, pp.5-6; R., p.146.)

Officers also learned that

Kauffman had two felony warrants for outstanding burglary and grand theft charges in Ada
County case numbers CR-FE-2016-7295 and CR-FE-2016-6741, wherein Kauffman was alleged
to have stolen from Maverick, Target, and several Albertsons stores between January and April
2016. (PSI, pp.3-5, 8-9.)
The state charged Kauffman with possession of heroin, possession of methamphetamine,
possession of drug paraphernalia, DWP, and attempting to elude police.

(R., pp.145-47.)

Pursuant to a plea agreement, Kauffman pled guilty to possession of heroin in this case and to
one count of grand theft in Ada County case number CR-FE-2016-7295; the state dismissed the
remaining charges in this case and in Ada County case number CR-FE-2016-7295, and also
dismissed Ada County case number CR-FE-2016-6741; and Kauffman agreed to pay restitution
“on all counts in all cases.” (R., pp.54-55, 68-75, 159.) At sentencing, the district court imposed
a unified sentence of five years, with one and one-half years fixed; ordered that the sentence in
this case run concurrently with the sentence in Ada County case number CR-FE-2016-7295; and
left restitution open for 60 days. (R., pp.162-66.) The judgment of conviction was entered on
January 13, 2017. (R., p.163.) On April 20, 2017, Kauffman filed a Rule 35 motion for
“reconsideration of sentence upon the grounds and for the reasons that Defendant requests
leniency”; however, she failed to provide any additional information or reasons as to why her
sentence should be reduced and, on May 25, 2017, the district court denied the motion. (R.,
pp.167, 172-73.) Kauffman filed a notice of appeal on June 19, 2017, timely only from the
district court’s order denying her Rule 35 motion for a reduction of sentence. (R., pp.174-76.)
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On appeal, Kauffman challenges the Order for Restitution and Judgment filed in Ada
County case number CR-FE-2016-7295 – which she acknowledges “only bears the case number
for the other case” and “does not appear to have been entered in the case file for this case,”
asserting that the district court abused its discretion by ordering restitution in Ada County case
number CR-FE-2016-7295. (Appellant’s brief, pp.2-3.) Kauffman’s appeal should be dismissed
because this Court lacks jurisdiction to consider Kauffman’s appellate challenge to the order of
restitution entered in a different case.
“‘A question of jurisdiction is fundamental; it cannot be ignored when brought to [the
appellate courts’] attention and should be addressed prior to considering the merits of an
appeal.’” State v. Kavajecz, 139 Idaho 482, 483, 80 P.3d 1083, 1084 (2003) (quoting H & V
Engineering, Inc. v. Idaho State Bd. of Professional Engineers and Land Surveyors, 113 Idaho
646, 648, 747 P.2d 55, 57 (1987)). Whether a court has jurisdiction is a question of law, given
free review. Kavajecz, 139 Idaho at 483, 80 P.3d at 1084.
An appeal from the district court “may be made only by physically filing a notice of
appeal … within 42 days” of an appealable judgment or order. I.A.R. 11, 14(a). The notice of
appeal “shall designate and have attached to it a copy of the judgment or order appealed from.”
I.A.R. 17(e)(1). A timely filed notice of appeal is a prerequisite to appellate jurisdiction. I.A.R.
21; State v. Payan, 128 Idaho 866, 920 P.2d 82 (Ct. App. 1996); State v. Fuller, 104 Idaho 891,
665 P.2d 190 (Ct. App. 1983). The failure to file a notice of appeal within the time limits
prescribed by the appellate rules requires “automatic dismissal” of the appeal. I.A.R. 21; see
also State v. Tucker, 103 Idaho 885, 888, 655 P.2d 92, 95 (1982).
On appeal, Kauffman acknowledges that the Order for Restitution and Judgment entered
in Ada County case number CR-FE-2016-7295 was not entered in this case and does not bear the
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district court case number for this case. (Appellant’s brief, p.2; R., pp.93-95.) Kauffman’s
notice of appeal in this case, filed on June 19, 2017, is timely only from the district court’s order
denying her Rule 35 motion for a reduction of sentence, which does not address restitution. (R.,
pp.172-76.) This Court therefore has appellate jurisdiction only over challenges to that order.
Although Kauffman did file a notice of appeal in Ada County case number CR-FE-2016-7295
that was timely from the order of restitution entered in that case (R., pp.93, 99-101), and that
case (Supreme Court Docket No. 45191) was initially consolidated with this case on appeal
(Order to Consolidate Appeals for All Purposes), the two cases have since been severed pursuant
to Kauffman’s motions to sever and to dismiss her appeal in Docket number 45191 (Order
Granting Motion to Sever Appeals). Kauffman’s timely appeal of the district court’s order
denying her Rule 35 motion for a reduction of sentence in this case does not confer jurisdiction
on this Court to review the restitution order entered in a different case. Because this Court does
not have appellate jurisdiction in this case to consider Kauffman’s challenge to the Order for
Restitution and Judgment entered in Ada County case number CR-FE-2016-7295, this appeal
must be dismissed.
Even if this Court finds that it has jurisdiction to consider Kauffman’s challenge to the
district court’s order of restitution, Kauffman’s challenge is barred by the doctrine of invited
error. A party is estopped, under the doctrine of invited error, from complaining that a ruling or
action of the trial court that the party invited, consented to or acquiesced in was error. State v.
Carlson, 134 Idaho 389, 402, 3 P.3d 67, 80 (Ct. App. 2000). The purpose of the invited error
doctrine is to prevent a party who “caused or played an important role in prompting a trial court”
to take a particular action from “later challenging that decision on appeal.” State v. Blake, 133
Idaho 237, 240, 985 P.2d 117, 120 (1999). This doctrine applies to sentencing decisions as well
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as to rulings during trial. State v. Leyva, 117 Idaho 462, 465, 788 P.2d 864, 867 (Ct. App.
1990).
On appeal, Kauffman acknowledges that “defense counsel stipulated to the restitution
requested by the State,” but nevertheless contends that the district court abused its discretion by
ordering her to pay $203.00 in restitution to the Ada County Prosecutor’s Office for time spent
prosecuting her drug case “because the State did not present substantial evidence to support that
request for restitution.” (Appellant’s brief, pp.1-5; R., p.92.) Because Kauffman stipulated to
the amount of restitution requested by the state, she cannot claim on appeal that the district court
abused its discretion by ordering the requested amount. Therefore, Kauffman’s claim of an
abuse of discretion is barred by the doctrine of invited error and district court’s Order for
Restitution and Judgment should be affirmed.

Conclusion
The state respectfully requests this Court to dismiss Kauffman’s appeal. Alternatively,
the state respectfully requests this Court to affirm the district court’s Order for Restitution and
Judgment.

DATED this 11th day of December, 2017.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 11th day of December, 2017, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
BRIAN R. DICKSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General
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